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admirable presentation of the accepted doctrine. His concluding chapters 
upon Fundamental Rights and Citizenship are especially helpful. The work 
deserves wide use. 

C. H. Maxsoth 
Wharton School of Finance and Economy, 
University of Pennsylvania. 



The Position of Foreign Corporations in American Constitutional Law. 
By Gerard Carl Henderson. Harvard University Press, 1918. Pp. xix, 
199. Price, $1.50. 

When Chief Justice Taney in the case of the Bank of Augusta v. Earle, 
13 Peters 519 (1839), set forth the principles which have been looked upon 
as the original source of the law of foreign corporations in the United States, 
he was merely giving expression to the economic philosophy of his time, 
although he was ostensibly proceeding to lay down accepted principles of 
law according to the rules of legal logic. Since his day, the courts have been 
using his legal phrases for a long time unaware of the fact that they were 
changing in meaning. Today we find ourselves conscious of the fact that 
these legal gestures no longer represent the realities which inspired their 
original use and we are confronted with the necessity of revising our entire 
system of legal reasoning and, indeed, of introducing a new legal phraseology 
so as to bring our law into harmony with modern economic doctrine. In 
view of the fact that we are now in a conscious state of transition, the diffi- 
culty of stating the law relating to foreign corporations is apparent. On 
account of this fundamental change of legal theory, coupled with a certain 
fixity of legal terminology, we are embarrassed in our search for authori- 
tative rule, we are unable to forecast the decision of courts and the task of 
giving advice is made correspondingly difficult. Mr. Henderson's essay, which 
was awarded the Addison Brown prize in the Harvard Law School in 1916, 
reviews the history of the American law of foreign corporations from its early 
beginnings in the colonial period down to the days of Chief Justice Taney 
and thenceforward to our own times. He points out the development ot the 
theory which culminated in Chief Justice Taney's opinion and then suggests a 
revision of this theory more serviceable in the solution of the urgent problems 
of our own time. He discusses with fine insight the difficult problems which 
are summarized in such legal terms as "personality," "consent," "legal entity," 
"jurisdiction" and the like, and he considers the effect of the fourteenth 
amendment, the Commerce Clause and the Privileges and Immunities Clause 
in their application to the functioning of foreign corporations. He shows that 
the device of the corporation is not an expression of any inherent philosophic 
quality in the group, but nothing more than a convenient technical device, a 
device whose sole purpose was the protection of actual human beings with 
actual property and common interests. It is to the tendency to overlook this 
fact that we must look for much of the difficulty that has arisen in corporation 
law. After all, the rights and liabilities of a corporation are no more abstract 
or created by law than the rights and liabilities of an individual. One of the 
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difficulties in the case of the corporation which does not exist in the case of 
the individual is to determine where the corporation is for the purpose of 
ascertaining its rights and liabilities in so far as they depend upon geograph- 
ical location. Chief Justice Taney said "that a corporation can have no legal 
existence out of the boundaries of the sovereignty by which it is created." 
And the unwholesome effect of his theory may be traced in many directions. 
Mr. Henderson comes to the conclusion that on a sound view of the Consti- 
tution as a whole, the right of a corporation to bring suit on an equality with 
individual citizens is one of the privileges to which corporations are entitled, 
while the right to conduct business within the state on the equality of indi- 
vidual citizens is not such a privilege. Hence a corporation of another state 
can demand as of right recognition not only in the Federal Courts but in the 
courts of every state in the Union on a basis of substantial equality with 
individual citizens. Mr. Henderson points out that there have been strong 
intimations that the Supreme Court of the United States is prepared to hold 
this doctrine. 

His work as a whole is highly to be recommended. It is another of the 
many contributions now being made which tend to establish the unity of the 
problems of human life by showing that these problems are not merely legal 
and therefore to be segregated and studied apart from other problems of 
society. It is only through the study of society in a large way and through 
the coordination of the results of study in many different fields that a better 
understanding of why things are as they are can be reached. The author of 
this essay has performed a valuable service in illuminating this corner of the 
field of jurisprudence with light from the principles of economics, psychology 
and history. 

David Werner Amram. 



Lemuel Shaw, Chief Justice of the Supreme Judicial Court of Massa- 
chusetts, 1830-1860. By Frederic Hathaway Chase. Boston and New 
York : Houghton Mifflin Company, 1918. Pp. vi, 330. Price, $2 net. 

Upon opening this book, the reader is confronted with a portrait of Chief 
Justice Shaw, which to the student of physiognomy speaks most eloquently of 
the man and his character. It is a face rarely seen in these days — grim, 
rugged, serious even to solemnity, massive, determined. The head is set upon 
a heavy, solid body. The whole picture gives the impression of rocklike 
imperturbability. Chief Justice Gibson, of Pennsylvania, if his portraits tell 
the truth, had a face of similar quality and there are ancient men in English 
judicial robes hanging in the gallery of portraits in Sharswood Hall who 
might have been blood brothers of Lemuel Shaw. 

After having reflected thus on the portrait of this man to whom levity 
seems impossible, it is interesting to come upon a statement in the book that 
he particularly enjoyed playing lion with his little granddaughter and bursting 
forth from under a table at her with a leonine roar accompanied by appro- 
priate contortions of his big, ugly, solemn face. It is evident then that there 
was more in Lemuel Shaw than the portrait painter has presented to us. But 



